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What are the most significant changes?
New requirement to create and maintain accessible
records [clause 17]

All public offices will now be required to create and maintain
records, which are available and accessible over time.  This
is a core provision of the Bill.

Introduces mandatory and voluntary standards [clause
27]

The Chief Archivist will be able to set mandatory standards
and guidelines, as well as voluntary standards, to ensure that
recordkeeping outcomes are met.

• Standards will be developed and rolled out after robust
consultation with public offices and stakeholders;

• Public offices may be exempted from compliance except
for the two core provisions – to create and maintain
records and to obtain the authority of the Chief Archivist
for disposal.

Audit and reporting role for Archives [clauses 32 and 33]

To achieve transparency and to ensure good recordkeeping
practice, the Chief Archivist will commission independent
audits of recordkeeping in public offices.

• Audits commence 5 years after the Bill is passed and each
public office will be audited every 5-10 years thereafter;

• Audit costs will be borne by Archives New Zealand;

• A report on audit results and a report on the overall state
of recordkeeping will be presented to Parliament
annually, and will start as soon as the legislation is
enacted.

Electronic records

The Bill includes provision for ‘historic’ electronic records to
be managed by a public office, but at Archives’ expense
[clause 22(1)(c) and 22 (5)].

Establishes an Archives Council

The Bill establishes an Archives Council of up to 7 members
with relevant special knowledge and qualifications.  Two of
the members must also have knowledge of tikanga Mäori.

The role of the Council is to:

• Provide advice on archives and recordkeeping matters;

• Make recommendations on appeals by public offices
against the decisions of the Chief Archivist about
standards, transfers, deferrals etc;

• Advise the Minister on disposal recommendations for the
records of Archives New Zealand, to ensure that no Chief
Executive is able to make decisions about the disposal of
their own business records.

Disposal provisions?
Disposal defined:

Disposal, in relation to a public record or local authority
record means –

“(a) the transfer of control of a record;

(b) the sale, alteration, destruction, or discharge of a
record”.

Disposal only with the authority of the Chief Archivist

The Bill continues the Chief Archivist’s authority to determine
how, and which, records are disposed of.

• ie records must be kept until their disposal is authorised;
disposal can only occur with the authority of the Chief
Archivist.

• These provisions ensure that records are retained until
their value – as evidence of government activities, rights
and entitlements or as documents of historical or cultural
heritage – can be assessed.

Mandatory transfer at 25 years

Records will be transferred after 25 years to Archives New
Zealand unless there is agreement to:

• defer transfer;

• transfer earlier;

• records are authorised for destruction.

Mandatory transfer will be the exception rather than the
rule – most records will have a disposal authorisation before
this 25-year mark.

Public inspection & comment on disposal authorities

The Bill allows for public input into authorisations for disposal,
ie recommendations for the destruction or long-term
preservation of specific public records.  Authorisations will
be available for public inspection and comment before they
can be actioned by the Chief Archivist.

New access regime
All records of 25 years or older will be classified as either
open access or closed (ie restricted) access, regardless of
where the records are held.

• This can occur before 25 years if the records are
transferred to Archives New Zealand. [clause 43]

• The Bill also guarantees the public’s right to free
inspections of open access records. [clause 47]

• Access to “restricted access” records will be determined
through the Official Information Act or other relevant
legislation.

Parliamentary / private records
The Chief Archivist can accept certain special categories of
records such as Parliamentary records, Ministers’ papers and
private records that complement the Archives’ holdings.
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Exemptions & Variations
Exemptions

The Bill allows for exemptions which include:

• Public offices and the Chief Archivist may agree to defer
transfer [clause 22],

• The Chief Archivist may exempt a public office from the
application of standards [clause 30)]

Variations

An Order-in-Council may release public offices from
compliance with requirements – except for the two core
provisions which are:

• Create and maintain provisions

• Disposal authority by the Chief Archivist.

Census records

Census records are unique public records.  To reflect this the
Bill prescribes disposal outcomes for them, instead of using
the Public Records Bill processes.  They are to be:

• kept by the Government Statistician for 100 years then
transferred to the control of the Chief Archivist;

• made available for statistical purposes after 100 years.

Exclusions

The Bill excludes:

• ballot papers,

• central and local government voting papers.

Appeals against decisions
Public offices may appeal to the Minister responsible for
Archives, against the decision of the Chief Archivist to:

• decline a request to defer transfer of public records;

• instruct public offices to maintain electronic records
beyond 25 years;

• Decline a request for an exemption from application of
standards.

When the Minister receives an appeal, he/ she must consult
with other Ministers, receive the advice of the Archives
Council, and then make a decision, which is binding on the
public office and Archives New Zealand.

Local Government
The Bill provides a less prescriptive framework for local
authority records.  The provisions for local authorities will
be removed from Part 17 of the Local Government Act 1974
and moved into the Public Records Act.

Local government:

• retain control of and provide access to their records

• are subject to standards for recordkeeping

From the Chief Executive

Archives New Zealand is delighted that the Public
Records Bill has been introduced into Parliament

and is ready for public submissions.

This Bill reflects many years work to identify a suitable
recordkeeping framework for New Zealand’s
government records.  I would like to acknowledge
the work of many people who have contributed to
the development of the framework and the drafting
of the Bill, and in particular Michael Hoyle, John
Roberts and Greg Goulding.

The focus of the Bill is “good recordkeeping”, which
is important because it:

• improves management accountability between
government agencies and the Crown -
government records provide evidence of
government activities and interactions;

• enhances democratic accountability between the
Crown and the public - government records
enable the public to access this information and
evidence;

• contributes to our collective memory and heritage;

• is good management; and

• enhances public confidence in the integrity of
public records and local authority records.

We warmly encourage our stakeholders to participate
in the submission process.

Dianne Macaskill
Chief Executive and Chief Archivist
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• will not be audited or required to report, but they can
be inspected by the Chief Archivist to assess whether
standards are being complied with.

The Chief Archivist can declare records to be protected; they
cannot be disposed of without obtaining the authorisation
of the Chief Archivist, who may require these records to be
transferred to Archives New Zealand.  [clause 40]

If records are not protected, then local government can
dispose of them without the authorisation of the Chief
Archivist.

Community Archives
The Bill confirms:

• the Chief Archivist’s leadership role in facilitating and
coordinating archival activities [clause 11].

• the Chief Archivist’s role in fostering archival capacity
within the community and in facilitating access to
archives

• the Minister may approve repositories (eg museums,
libraries and iwi/ hapü based repositories) to hold public
archives, but the Bill provides greater flexibility than under
the current Act eg they are not limited to archives “surplus
to requirements”. [clause 26]

Transitional arrangements
• Existing arrangements, such as disposal authorities and

access agreements will be continued.

• Existing standards will not automatically become
mandatory – they must follow the Public Records Bill
process.

• Recordkeeping audits commence 5 years after the Bill is
passed to enable public offices a period to comply with
the legislation.

Making a submission
The Government Administration Select Committee is calling
for public submissions on the Bill.  Submissions close on 5
November.  For more information checkout:

• Archives New Zealand’s website for regular updates on
the status of the Bill, http://www.archives.govt.nz/about/
legislation.html

• Making a submission – a pdf on how to make a written or
oral submission prepared by the Office of the Clerk, http:/
/www.clerk.parl iament.govt.nz/NR/rdonlyres/
53DE9B28-CADA-409F-A9FA-47A7E2CE9B30/0/
MakeSubE.pdf.

What consultation has there been?
Archives New Zealand began public consultation in 2001
with the release of a discussion papers, submission and focus
groups.  Subsequent activities include:

• Draft bill released to departments December 2003

• Ongoing consultation with stakeholders, Te Pae
Whakawairua (our Mäori consultative committee) and
our General consultative committee.

How will it be rolled out?
• Once the Bill is passed in its final form, Archives New

Zealand will begin developing Standards;

• Archives New Zealand values open and transparent
processes; we will consult with stakeholders on both the
proposed policies and also the draft standards.

What support is available to public offices?
Archives New Zealand will work with and support public
offices as they make the transition to the new recordkeeping
framework.

This support will include:

• Workshops on the Bill (Akld, Wgtn and ChCh)

• ongoing Recordkeeping Forums

• Continuum website & products - www.archives.govt.nz/
continuum/index.html

• General disposal authorities

• Regular website updates & newsletters

• Specific contact with our teams

Last year Archives New Zealand launched Continuum, our
government recordkeeping programme, which includes a
suite of best practice products to enable agencies to achieve
a high standard of recordkeeping.  Continuum is available
as hard-copy manuals, or on our special website at http://
www.archives.govt.nz/continuum/index.html.

When will the Bill take effect?
Parliament determines when the Bill is passed. The Bill,
including all changes made during the parliamentary process,
will be rolled out after that time. Audits commence 5 years
after the Bill is enacted.

For further information, contact:
 • Planning & Policy team - policy@archives.govt.nz.

 • Recordkeeping implications, contact the Standards
and Advice team, rkadvice@archives.govt.nz.

 • General enquiries, contact Hazel Dobbie, our
Communications Advisor at
communications@archives.govt.nz or
hazel.dobbie@archives.govt.nz., or phone 04 495 6219.
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